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Which man does the suit make?
Examining the role of the suit in shaping and challenging
hegemonic masculinity in western culture
Martin Crasborn
University College Utrecht
This paper conducts a symbolic analysis of the two-piece suit as an icon of western
hegemonic masculinity. By tracing the garment’s historical root to 16th the century
England, and the rise of protestant sartorial ideals that shaped it visually, it
constructs a narrative of the way in which the suit was gradually and lastingly
imbued with the symbolic privilege and power of masculinity. It goes on to examine
the way in which, in previous decades, the changing cultural definitions of
contemporary masculinity, as well as the appropriation of suits by women as a
means to establish a counter-hegemony, has caused a shift, or, according to some,
a decline in the symbolic power of the suit. It questions whether the suit will retain
its symbolic masculine power despite that fact that its wearer-ship is no longer
limited to a privileged white, heterosexual demographic.
Introduction
In 1666, King Charles II of England declared that he would henceforth always wear a so-called
vest in public, a three-piece outfit that replaced the traditional doublet, and would evolve into the
contemporary suit over the course of following centuries (Kuchta, 2002: 16). Since then, the suit
has become an icon of modern masculinity, monopolising men’s professional and formalwear in
the western hemisphere, and creating something of a monoculture compared to the diverse shapes
and colours in women’s formalwear. Some would argue that the hegemony of the suit is inevitable
because the suit is a sartorial manifestation of the male role in western society; the relative sobriety
and functionality of suits embodies traditionally masculine traits such as rationality, authority and
competence. They would hold that, in contrast, women’s clothing is more expressive because the
female body is used as a canvas on which to portray social inequalities and the class hierarchy
(McRobbie, 2004: 98). This analysis is too simplistic however, as it only focuses on the role the
suit has traditionally played, but fails to recognise newer ways in which the role of the suit has
changed with the evolving definitions of masculinity, and has been appropriated by groups
oppressed by hegemonic masculinity, notably women, as an act of self-empowerment in the maledominated public sphere. Hence, in which ways is the suit, as a traditional sartorial symbol of
masculinity, used both to reinforce and challenge traditional hegemonic masculinity in
contemporary western society? It will be argued that, on the one hand, the suit is used to reinforce
traditional masculinity by providing a sartorial expression of what it means to be traditionally
hegemonically masculine. On the other hand, it will be demonstrated that the suit has also evolved
with, and portrays a newer, more modern kind of masculinity, one that challenges traditional
hegemonic masculinity. Finally, it will be asserted that women will play a crucial role in defining
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the contemporary symbolism of the suit, in their appropriation of the garment in the professional
(and particularly political) sphere, in order to challenge the monopolisation of power by the
hegemonically masculine in the public sphere.1
From garment to symbol
In examining the role of suit in contemporary gender dynamics, it is vital to understand how it
came to be the sartorial icon of hegemonic masculinity it is today.
According to Kuchta, when King Charles II publicly adopted the vest in 1666, he intended
to establish a standard male dress for the elite that would not be altered during his reign, or its
foreseeable wake (Kuchta, 2002: 16). The stimulus behind this radical attention to dress was a
series of reforms passed in the 1660s, when republican opponents of the king began to criticize the
lavish and immoral lifestyle at court; his priceless, ostentatious dress constituted one of the primary
focal points. Where fashion had once served as an expression of the king’s power and status,
increasingly, it adopted a stigma of tyranny and effeminacy. Kutchta argues that, “by defining
court splendour as inherently feminine, critics undermined the Stuart crown’s patriarchist claims
to power, transforming father into fop” (Kuchta, 2002: 23). In other words, for the first time,
fashion began to be regarded as something feminine and emasculatory. Because political culture,
an institution founded masculinity, was now vocally renouncing fashion, the king had to follow
suit if he wanted to maintain the legitimacy he inherited by means of his gender. On the flip-side,
women were driven further from politics as they were expected to remain faithful to fashion and
trends (Koch, 2002: 619).
This renunciation came to mark the beginning of what Flügel would later describe as the
‘great masculine renunciation,’ and would last up to the 1850s (Flügel, 1930: 31). During this
period, masculinity performed a “visual retreat from the sartorial surface,” elevating the male role
by distancing it from materialism and vanity, laying emphasis instead on intrinsic, moral virtue
and intellectual competence (Klein, 2003: 1395). This ideological renouncement of material vanity
and physical beauty was not entirely unprecedented; it coincided with the popularisation of
protestant ideals, which advocated simplicity and humility in life (de Winkel, 2006: 224). A good
Christian was not to associate with the “fashion of the wicked world,” and the conscious imitation
of outdated or simple fashions was commended as an expression of god-fearing humility and
dignity. This shift in attitude is epitomised in a statement by Willem Teelink, a reformed minister
in the neighbouring Dutch republic, who was quoted during a sermon in 1620 propagating that
“when a fashion is merely novel and unusual, it is unchristian. (...) New fashions run among the
people like pest, and infect many (de Winkel, 2006: 43).” Due to the fact that religion and politics
were so strongly interlinked, and were such male dominates spheres of influence, these
developments reshaped 16th century definitions of masculinity.
It is from this period that, according to Kuchta, traditional western masculinity has
inherited its purposeful tendency to dissociate from fashion (Kuchta, 2002: 31). Building on this,
the suit has come to constitute the formalised and monochrome costume to dress the male role in
Butler’s social construction of gender (Otnes & Zeyer, 2017: 261). Klein criticizes Kuchta in this
assertion, calling into question the very notion of a masculine renunciation, as Kutchta fails to link
this sartorial renunciation to masculine renunciations in other spheres of culture, including
1

It must be recognised here that this investigation is limited by its scope, in that it only examines examples of the
appropriation of the suit in western contexts. The suit was adopted in many professional contexts beyond the United
States and Europe under the expanded influence of imperialism and capitalism, but this falls beyond the scope of this
investigation.
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domestic interiors and exteriors, literature and collections (Klein, 2003: 1396). He points to the
popularisation of extremely flamboyant male wigs in the 17 th century, and argues Kutchta’s text,
in many ways is outdated as it makes huge generalisations about modernity and masculinity, and
falls into a pattern of idealising Britain as the pioneer of cultural modernity. However, whether
Kuchta’s assignment of so much importance to Charles II’s decision is justified, Klein recognises
that Kuchta’s book does “unveil the way the suit carries the values of modern masculinity, in order
to re-politicise, denaturalise and destabilise these values” (Klein, 2003: 1395).
So how does the suit carry embody the values of modern masculinity? Firstly, it must be
recognised that the definition of ‘modern’ masculinity has doubtlessly changed since Kuchta
published his writings in 2002, hence an element of hindsight must be incorporated in any
consideration of his arguments. His definition of modern masculinity will be taken to refer to the
traditional elements of masculinity that survived the latter half of the 20 th century despite pivotal
developments such as the second wave of feminism. These traits, as mentioned previously, include
dominance, competence, rationality and physical strength. According to Hollander, the “suit has
its own self-perpetuating symbolic and emotional force, built up by its remarkably consistent
aesthetics and long-standing associations with professional, dominant masculinity” (Hollander,
1994: 4). It is in these consistent aesthetic traits which Hollander mentions, that these traditionally
masculine traits are perpetuated. Broad shoulders emphasize strength, rigid lines signify rationality
and the constant repetition of features emphasizes uniformity. This uniformity links back to the
aforementioned renouncement of personal competition and validation through material
appearances or beauty, emphasizing intellectual or physical competency instead. Colour is also
crucial; the range of colours used for suits, traditionally, is as constrictive and limited as the
variation in shape and fabrics. It come as little surprise then, that Dries van Noten, one of the
Antwerp six and one of the world’s most acclaimed menswear designers, once said in an interview
that “colour does not go so well with men,” (Designer’s Worlds, 2014). For suits, dark, muted
colours such as black and navy blue are preferred, used to signify dignity, authority and solemnity.
Childlike playfulness and emotional expressivity, both traits connoted with brighter and more
contrasting colour palettes, are considered feminine traits in fashion (Preston, 1998: 37). Hence,
any man who opts for a more adventurously coloured suit risks losing some of the authority and
gravitas invested in him ‘by-default’ through his gender, because he is associating himself with
the inferior gender. In summary, the suit reinforces the values of traditional masculinity, such as
dominance, competence and rationality by mirroring these traits in visual symbols, such as its rigid
shapes, dark and muted colour palette, and its uniformity.
Rise of a new masculinity: Metrosexual
Yet, the suit also performs another function in its capacity to portray the role of the male gender,
by visually expressing class distinctions.
McRobbie argues that it is primarily the bodies of women that are used a canvas for the
expression of class hierarchy, middle class white women acting as the strongest perpetuators of
difference in their appearance (McRobbie, 2014: 101). Whilst this may certainly be true,
McRobbie omits the role of men in her analysis, in a sense implying that class is not written on the
male body, or at least to a lesser extent. This would align with Kuchta’s argument that the driving
force between the great masculine renunciation was “a struggle between aristocracy and middle
class claims to a moral high-ground that would allow them to speak for the nation” (Kuchta, 2002:
33). In other words, during the great renunciation, aristocratic and middle-class men renounced
the expression of class difference through sartorial means in order to appear as the morally
June 2019
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ordained representatives of the masses, and female dress and fashion became the arena of material
competition through which class differences were distinguished and maintained. As McRobbie
would have it, this system is still operative today. To an extent, this is true. Take, for example, the
dress of male Scandinavian politicians. Nordic politicians dress in unfitted, inexpensive suits
purposely to emphasize what Krogstad refers to as the “power of inner character” (Krogstad, 2012:
145). This concept of the power of the inner male character relates perfectly to McRobbie and
Kuchta’s arguments. However, this is only true to a limited extent; whilst sartorial competition
and class differentiation amongst men might be less outspoken, different, more subtle modes of
expression have arisen in order to facilitate sartorial competition without offending masculinity
(Otnes et al., 2017: 262). According to Otnes, men now “display beauty in different ways,
emphasizing fit and cut rather than ostentatious displays.” For example, in contrast to Nordic
politicians, French politicians generally dress in elegant, expensive suits in order to associate
themselves with the upper class, reflecting the French aristocracy’s historic emphasis on outward
appearance (Krogstad, 2012: 262). This illustrates the way in which class difference is written on
the male body just as it is on women’s, but by means of more nuanced modes of expression.
Otnes links these alternative modes of masculine expression to the rise of a new hegemonic
masculinity, one that incorporates elements of femininity, and democratises this hegemony to an
extent. In her words, it “invites men from all social positions to partake in the carnival of
consumption in ways previously reserved predominantly for female consumers” (Otnes et al.,
2017: 261). She attributes this evolution of traditional hegemonic masculinity to the empowerment
of minorities as tastemakers, and, by extension, the sculptors of modern masculinity and
femininity. As was theorised by Baudrillard, style is a socially constructed system of evaluating
objects of consumption and consumerist practises in order to “reify a particular status system”
(Baudrillard 1996). The groups who assume the role of the evaluator are those that have the power
to decide what is fashionable and what is not, and, in recent decades, the traditional elite is being
challenged over its position as tastemaker. Otnes cites the example of the fashionability of the
homosexual in mainstream media, visible in programmes such as Queer Eye for the Straight Guy
or the rise of the metrosexual archetype. Hence it seems a democratisation of the power to
determine what is fashionable and what is masculine is taking place, redefining modern
masculinity (Otnes et al., 2017: 262). The suit plays a central role in the sartorial expression of this
redefinition.
In recent years, this shift in the definition of masculinity has become increasingly visible in
mainstream media, from men’s lifestyle magazines that glamorize the metrosexual lifestyle (albeit
strictly the heterosexual metrosexual lifestyle) to the ‘metrosexualization’ of male protagonists in
television series (Thompson, 2015: 24). A particularly interesting case that is symptomatic of the
rise of this new masculinity is the character of Barney in How I Met Your Mother. His character is
complex as it bears several layers of contradictory traits. On the one hand, he is represented as the
figurehead of hyper-masculinity, a professionally successful, womanising bachelor who refuses to
be tied down. This hyper-masculinity is counterbalanced with the persona of Barney’s actor, Neil
Patrick Harris, who is openly gay (Thompson, 2015: 24). The series acknowledges this comical
paradox in Barney’s appearance; no matter the circumstances, he is always perfectly groomed and
dressed in crisp, tailored suits. His suits, and his relationship to them (one of deep attachment and
fetishisation) are repeatedly brought to light by friendly jabs and teasing. Hence, the suit is
simultaneously used as a sartorial expression of Barney’s hyper masculine façade, as well as to
highlight the campness of the persona beneath, which Thompson relates to “camp’s love of the
unnatural, of artifice and façade” (Thompson, 2015: 24).
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The reason Barney’s character is so symptomatic of the changing definition of masculinity is
because he has fallen in a liminal space between the ‘old’ and ‘new’ hegemonic masculinities, and
he is deeply uncomfortable within this space. This is demonstrated, for example, by his insistence
on wearing a suit on all occasions, which, according to Hollander seems “outdated and out of step
with sartorial consciousness because the suit has lost its function as leisurewear,” thereby
signalling his desperate adhesion to an outdated form of masculinity (Hollander, 1994: 6).
Thompson argues his self-imposed compulsion to wear suits may also be interpreted as mirroring
the compulsive need of hegemonic masculinity to reassert itself and deflect any threats of
association with homosexuality. In this sense, the suit acts both a “marker of the stability and
fragility of masculinity,” and the insecurity with which it comes hand-in-hand (Thompson, 2015:
26). This discomfort is highlighted in a conversation between Barney and Marshall (another
protagonist) where they discuss their nightwear. Barney wears a silken pyjama suit, whereas
Marshall wears a comfortable old cotton shift. Thompson points to the importance of the word
‘comfortable,’ because it bears a double meaning; the way in which Marshall is physically
comfortable in his night shift reflects the comfort he feels in his heterosexuality, which is publicly
certified by his marriage (Thompson, 2015: 26). Barney, on the other hand, is not in a relationship,
so his promiscuity and refusal to find a long-term female partner constantly put him under threat
of homosexual identification. As a result, even in bed, his appearance must remain hypermasculine as, even here, he must maintain his performance; without it, “he is stripped of his
persona and left impotent” (Thompson, 2015: 26). This is confirmed in a later scene where Barney
tries on Marshall’s nightshift, evidently preferring it to his own pyjama, after which he opens the
front door to a woman. The latter gives him an awkward, off-put look and leaves, indicating his
loss of sexual appeal after treading out of the role of hyper masculinity. In summary, Barney’s
character illustrates the archetypes of both the old and new masculinity, by falling into a liminal
space in between. On the one hand he embodies the well-groomed, camp traits of the new
masculinity, whilst not being able to fully embrace the new masculinity for fear it might expose
his implicit homosexuality. As a result, he clings to the suit as a sartorial symbol to reassert his
heterosexuality and masculinity (Thompson, 2015: 25).
In summary, albeit more subtly than women’s formal wear, the suit has traditionally
functioned as sartorial tool to indicate social stance and enforce class hierarchies, thereby
purveying traditional hegemonic masculinity, as wealth and success are crucial components.
However, in more recent decades the suit has also evolved to herald the reformed, modern
hegemonic masculinity that has been given rise to by the democratisation of taste and the
empowerment of groups associated with subordinated and marginalised masculinity.
The suit makes the woman
Finally, the suit has been used to challenge hegemonic masculinity by lesbian women. According
to Rifkin, “the woman-in-a-suit isolates the power of the heterosystem and offers a subject for
making visible, contesting and producing new meanings and relations of power” (Rifkin, 2008:
157). With the ‘heterosystem,’ Rifkin refers to the heterosexual component of hegemonic
masculinity, and she explains how lesbians in the 1950s donned suits to supplement, or sartorially
express their newfound identities as butch, lesbian women. Central to this butch identity was that
the idea butch did not aspire toward being male or heterosexual, but sought to construct a new
identity. By wearing suits and adopting the butch identity, they created something of a new gender
that did not adhere to the heterosexual gender binary, creating a space of power outside of the
patriarchal hierarchy (Rifkin, 2008: 164). Hence, by appropriating the suit, butch lesbians acquired
a degree of personal autonomy and freedom of identity outside of the grasp of hegemonic
June 2019
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masculinity. Interestingly, when heterosexual women, initially politicians, began to adopt the suit
in order to appropriate the masculine power that accompanied the garment, this was seen as
diluting the power of its appropriation for lesbians. According to Halberstan, “female masculinity
seems to be at its most threatening when coupled with lesbian desire (Halberstan 1998). It was
feared that removing the element of homosexuality would normalise the symbolism of the womanin-a-suit. If the suit was considered as the costume of performance for the lesbian butch identity,
this ‘mainstreaming’ of the woman-in-a-suit would diminish its recognisability and trivialise butch
culture (Rifkin, 2008: 164).
Whilst this development may indeed have diminished lesbian-butch visibility, it has
facilitated the use of the suit by women in the public sphere to gain credibility and legitimacy by
appropriating a garment that bears so much symbolic power (Krogstad, 2014: 144). Hence, the suit
has been used to challenge hegemonic masculinity by lesbians in order to create an identity and
space of power outside of the jurisdiction of hegemonic masculinity. Heterosexual women
followed suit, if you’ll pardon the pun, by appropriating the suit in order to derive its symbolically
power in the traditionally masculine public sphere.
In conclusion, one could compare the suit to a double-edged sword in terms of its
relationship with traditional hegemonic masculinity. Over the past centuries, the suit evolved with
the definition of traditional masculinity, reflecting the masculine renouncement of physical vanity
and fashion as a form of value, preferring intrinsic value. As a result, the monopoly of the suit in
western men’s formalwear constitutes a monoculture that emphasizes uniformity and embodies
other traditionally masculine values such as authority, competence and solemnity through its rigid
shapes and sober colour palette. By these means, the suit has traditionally been a steadfast sartorial
icon of hegemonic masculinity, and has thereby supported it. However, more recently, the suit has
begun to manifest and propagate the rise of the new, modern masculinity. The aesthetic limitations
imposed on suits by traditional hegemonic masculinity have actually created new, much more
nuanced arenas of individual expression and differentiation within the realm of suits. These
differences are expressed through subtler differences, such as cut and fit. In this way, suits do not
necessarily challenge hegemonic masculinity, but develop with it.
All this is not to say the suit has never been used to challenge hegemonic masculinity. On
the contrary, it has actively been used to this end, initially by lesbian-butch culture to create a new
identity that emancipated said culture from the grasp of hegemonic masculinity. Subsequently,
heterosexual women have appropriated the suit in order to derive its symbolic power in the public
sphere. The question that one could ask now is whether, given the appropriation of the suit by
women and groups associated with subordinate and marginalised masculinity, the suit will
continue to hold its symbolic power, or whether this power will dissolve with its strict association
to traditional hegemonic masculinity.
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How did Eva Peron contribute to Juan Peron’s
success in consolidating and retaining power
during the Peronist Era 1943-1955?
Mouesanao Kandjoze
University College Utrecht
The emergence of a neglected working-class (the Descamisados) after the Great
Depression became an optimal environment for Juan Peron’s rise to power, with
Eva Peron by his side. Schools of thought rationalise that Eva’s tenacity,
forcefulness, and use of acting skills were key in coercing masses of Descamisados
to rally behind Peron. However, countering schools argue that Eva held little
influence among unionists and the wider working-class, who already supported
Peron following the effective reforms made during his terms as Labour Minister.
Eva proved more influential as First Lady, effectively becoming a propagandist tool
that sustained the Peronist movement. Her actions as First lady however, have
provoked a second debate. Polarized opinions present two images of Eva: A loving
wife who’s only motive was to help Argentina and serve her husband, versus a
tactical woman who political ambitions and premeditated actions that gave her
considerable social influence.
Introduction
Eva Peron is undoubtedly one of the most celebrated first ladies of Latin America. During, and
even after the Peronist Era, the name Eva Peron became synonymous with a saintly figure who
was perceived as a caring mother of the Argentine nation. Evita, as she was affectionately known,
won the hearts of millions of Argentinians and as a result, gained considerable influence over
several societal groups, despite having held no formal political position or authority. Analyses of
the causes behind the rise of leaders and dictators often focus on several political, economic, social
and ideological factors, while paying little attention to the roles that their spouses played in their
consolidation and retention of power. While it cannot be denied that Juan Peron’s success as the
revolutionary dictator of Argentina was due to these factors, part of it is also attributed to having
the influential Evita by his side. Therefore, the question: “To what extent did Eva Peron contribute
to Juan Peron’s success in consolidating and retaining power during the Peronist Era between 1943
and 1955” is worthy of investigation. In addition to a brief contextualisation of Argentina before
the Peronist Era, this paper will discuss Eva’s role in her husband’s ascension to power,
particularly her involvement in the 17th October 1945 protests as well as her role in consolidating
popular support. Secondly, Eva’s influence in social and labour issues will be analysed to
determine the extent to which she aided in Peron’s possession of power and influence during his
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first term as president. Thirdly, the paper will also explore the contradictory myths of Eva Peron:
A compassionate woman who genuinely wanted to aid the poor and innocently advocated for
Peronism, and the countering myth of a woman whose actions were perpetuated by desires for
power and influence. These myths will be integrated into the main themes under discussion and
give an insight into the how the actions of the first lady helped or hindered Juan Peron’s success.
Historical overview: The Infamous Decade
The Great Depression of 1929 negatively affected Argentina’s economy, which had developed to
become a leading example in Latin America and marked the beginning of a period of political and
economic instability known as the Infamous Decade. This period was characterised by a lack of
true democracy, with dictators rising and falling as a result of coup d’état’s or rigged elections and
established a military style leadership during their brief time in power. Western countries
implemented protective trade measures including tariffs, which crippled Argentina’s beef and
grain export, reducing the county’s monetary value of exports by fifty percent. 2 The government
responded with measures to reduce international dependency by encouraging industrialisation and
domestic production, which worsened the division between the wealthy urban areas and poor rural
communities. 3 Unable to sustain a decent living, villagers flocked to urban areas in search for
better jobs, consequently establishing a large working-class population, from which Peron built
his support base, as will be discussed later. 4 In addition, for industrial growth to be successful,
cheap labour was needed, which Argentine workers provided, leading to a largely underpaid
workforce struggling to get by. 5 Industrialisation caused a decline in the agriculture sector, which
worsened working and living conditions in rural areas. Moreover, the suppression of unions and
lack of efficient response mechanisms to the struggles of the Argentine workers brewed frustration
and resentment towards the government. This consensus among the working class proved optimum
for Peron’s rise to power, and also created an opportunity for Eva to gain influence and contribute
to Juan Peron’s success as a military dictator.
Eva’s role in the October 1945 protests
On the 12th October 1945, Peron was arrested by military forces. His rapidly increasing influence
over the working-class threatened to destabilise the military government’s authority. 6 Peron’s
working-class movement challenged the established inequality (between the privileged and the
neglected working class) on which the military government had established itself. Furthermore,
military officers resented Peron’s immoral relationship with his mistress, who was believed to
influence the coronel’s political decisions.7 These factors prompted the military to remove from
office and arrest him, only to release him six days later after public demonstrations by Peronist
supporters and see him ascend to the highest office in Argentina a few months later.
The role of Eva Peron in the 17th October 1945 protests have been widely debated among
scholars. The first school of thought argues that Eva played a major role in the protests. History
professor, Marysa Navarro explains that Eva was instrumental in coordinating the protests together
2

David Tamarin, 1985, The Argentine Labour Movement: 1930-1945 (Albuquerque: University of New Mexico
Press), 10.
3
Ibid., 24.
4
Tamarin, 1985, The Argentine Labour Movement, 27.
5
Ibid., 30.
6
Ibid., 195.
7
Ibid., 195.
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with Peron’s friends. 8 In the period leading up to his release, Eva adopted a persevering, forceful
and outspoken attitude to coerce labour unions to protest and orchestrated the transport of masses
of protesters from rural Argentina to partake in the Buenos Aires demonstrations. 9 Pierre Lux
Wurm, author of ‘La Peronisme’, supports this line of argument, suggesting that Eva contacted
labour unions several times after Peron’s arrest, prodding their leaders to join in the protests while
simultaneously exciting workers at gatherings. 10 These actions, according to Wurm, were
important in organising the protests that prompted Peron’s release. 11 Evita’s mobilisation of
Peronist supporters posed a serious challenge to the military government, who were unwilling to
risk the possibility of more widespread and aggressive protests, therefore eventually released Peron
on October 17. From this perspective, Eva was central in coordinating the events of October 1945,
and therefore played a role in Peron’s rise to power.
However, an opposing school of thought contests this view. Samuel Bailey, an expert on
Argentine history, criticises the exaggeration of Eva’s role in the protests. He instead suggests that
labour leaders and unionists such as Capriano Reyes, were more significant in the manifestation
of the 1945 action. 12 Reyes reportedly called factory employers and convinced them to give
workers the day off, thus freeing them to march down the Buenos Aires Streets in the name of
Peron. 13 Secondly, it Eva’s role in encouraging the protest was redundant as Peron’s workingclass supporters, who became known as the ‘shirtless ones’ or ‘Descamisados’, were already
motivated to free their labour minister. To the Descamisados, Peron seemed to be one of the few
government officials who cared about their injustices and were therefore loyal to the colonel. 14
Thirdly, Argentine historian Felix Luna, raises an important point: at the time of the arrest, Eva
was still Peron’s mistress and not his wife. She did not have the necessary contacts with labour
party members or with army officials to instigate the organisation of the protests. 15 Eva and
Peron’s cohabitation as an unmarried couple in a largely Catholic society, as well as military
disapproval of Eva further distanced her from the possibility of working alongside labour and
military leaders to plan the protests that freed Peron.
Evita’s significance in creating and consolidating popular support
Evidence suggests that Eva Peron was influential in mobilising Descamisado support. In 1944, a
weekly radio show titled ‘Towards a Better Future’ featured pro-Peron propaganda, and was a
show which Eva frequently appeared on. 16 She used these radio appearances to express her
support for Peron and belief that he would one day ‘become a father to our poor’. 17 Peron is alleged
to have been listening in by coincidence. 18 However, while the segment could have sparked the
coronel’s interest in the prospects of working-class support, it is unlikely it would have prompted
him to actively pursue his Descamisado campaign. In addition, Eva was instrumental in
8
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introducing Peron to labour members who proved helpful in soliciting union support. The case of
Juan Bramugila, a labour union lawyer, is a good example. He was introduced to Peron in late
1943 and was quickly appointed as the coronel’s assistant. Braumugila was responsible in
convincing railway workers’ unions to support Peron, becoming the first union to fall under his
influence. Railway union workers were to become among Peron’s most loyal supporters and have
him the momentum he needed to pursue the wider working-class’ support. 19 These arguments
show that Eva was indirectly involved in laying the groundwork from which Peron was able to
build his popular support base.
In addition, Eva gave the working-class Peronists an identity. She converted the perception of the
patronised Descamisados into the manifesto of Peronism. She asserted that the Descamisados
defined the struggle of the working class and the pursuit for justice and truth in Argentina. 20 Eva
made the working class proud to be a part of the struggle for change, identified their common
enemy, and in doing so, forged the Peronist Descamisado identity.
On the other hand, Peron himself was also the mastermind behind his own consolidation of
Power. Although Eva might have steered him in the direction of the Descamisados and gave them
a collective name, it was Peron who did the practical work of organizing the labour movement and
introducing reforms that would win the support of his people. In June 1943, after partaking in a
successful coup that ousted president Castillo and replaced him with Pedro Ramirez, Junior officer
Peron set out to organise his labour movement. 21 Peron, along with his colleague Coronel
Domingo Mercante, met informally with other labour professionals and activists. 22 Through these
meetings, Peron addressed the long-ignored grievances of workers through their union leaders,
and also resolved strikes. These informal gatherings and encounters, according to Mercante, laid
the foundation for Peron’s workers’ revolution. 23 In addition, history professor David Tamarin
argues that Peron recognized the potential for support from the neglected working-class, and
therefore organized this early labour movement to advance his political ambitions. 24 Tamarin’s
view suggests that it was indeed Peron himself who noticed the opportunity within the working
class, and actively worked to attain popular support.
Peron’s work with the Union Ferroviaria (UF) and La Fraternidad industrial unions is a
particular example illustrating how Peron, together with Mercante, worked to establish his
Descamsado support base. Peron travelled across Argentina to meet UF union members and
express their determination to the labour cause. The army officials promised justice through
increased salaries and vacations and medical support for workers and their families. 25 Much to the
delight of the unions, these promises were upheld, and by early 1944, paid vacations were
introduced, the healthcare system was amended, and the UF became the formal representative of
white collar employees. 26 Peron’s success with the UF and La Fraternidad workers allowed Peron
to show Argentinian workers the benefits of supporting him and his labour ideology, thereby
giving him a foothold from which he could extend his working-class support. 27 It is evident
19
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therefore that Peron’s reforms portray him as the orchestrator of his own success in consolidating
power.
Eva’s influence as the First Lady of Argentina
Evita’s position as an unofficial employee of the ministry of labour contributed significantly to
Peron’s success during his presidential terms. Eva was a means through which Peron could
continue to address his dynamic Descamisados and thus maintain their support. 28 The First Lady
advised government bodies on how to organise unions and encouraged workers to communicate
employers to comply with labour laws. 29 Eva attended union events and rallies on behalf of her
husband and used her acting skills to strengthen Descamisado loyalty to Peron. She did this by
reminding people of all Peron had done to improve the livelihoods of workers across the country.
30 Marysa Navarro explains that the actress assumed the role of First Lady as if playing a part in a
movie by emphasising her persona as a loyal, passionate and loving wife, who served her husband
by advancing his ideology. 31 Navarro goes on to argue that Eva’s image became a propagandist
tool, which proved effective in perpetuating popular support for Peron. The myth of an innocent
Evita and devoted wife are evident here. Eva acted as an extension to Peron and his ideology,
which similarly expanded the dictator’s opportunity to maintain influence.
The First Lady’s active involvement in social reform and the establishment of the Eva Peron
Foundation in 1950 is another factor attesting to her influence in Peron’s retention of power. The
foundation addressed the problems of terrible living conditions in orphanages by converting them
into boarding schools and by mid-1951, more than 1000 schools were established. 32 Reforms in
healthcare included building more hospitals, clinics and training centres for nurses. In addition, a
seventeen-story hospital was built in Buenos Aires, which boasted free quality treatment. 33 New
houses for workers were also built throughout the country. 34 Eva’s immense involvement in
charity work on such a large scale influenced virtually everyone in some way, thus cementing her
image as the benevolent mother of the nation. The foundation continued Peron’s commitment to
his working class, and to Argentinians in general, by improving their standard of living and access
to basic amenities, and therefore became yet another channel through which loyalty to Peron was
strengthened.
However, scholar Frank Owen is sceptical of the extent to which Eva was motivated by
genuine altruism and suggests that her involvement in charity work was part of her premeditated
political strategy. Owen expresses his doubts over the less than humble ways in which the
foundation sourced finding. While the funds were received legitimately, they were donated as a
result of implicit coercion. The initial railway unionists discussed earlier, had been long supporters
of Peron and were among the first to make a ‘spontaneous’ contribution. 35 Soon afterwards, union
and workers’ donations became an accepted norm, from which refusal to do so raised eyebrows
within social circles. 36 Labour Day in May 1951 became an opportunity to ‘willingly’ donate a
28
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full day’s wage to the foundation, which soon turned into bonus salaries going to the foundation.
37 Hollywood film companies also fell victim to this practice after finding out that increased
donations meant more frequent screenings of their films. In addition, Eva met with the poor and
sick on a weekly basis. To these people, Eva offered immediate solutions to their struggles: jobs
were provided for those who were unemployed, and money was given to those behind on rent
payments. 38 Furthermore, Owen suggests that Eva’s attention to children and her public display
of affection towards them was all part of the image she had to portray as Argentina’s saintly
mother. He claims that Eva used children as a political strategy, similar to the way politicians kiss
voters’ babies. According to the scholar, charity work was all part of ‘good business’, through
which Eva ingrained the Peronist doctrine and advance her own influence as well. 39 Moreover,
women, gender and sexuality anthropologist Julie Taylor, explains that Eva’s involvement in
charity work was part of her calculated plan to rebrand her image from an actress and mistress
born of illegitimate birth to the rightful and beloved First Lady of the republic. 40 Eva’s
engagement in charity work therefore presents polar opinions about the myths of Eva and the
question of what her true motivations were. Irrespective of which myth is true, arguments present
a general agreement that Eva’s actions encouraged the working class to continue to endorse Peron.
In contrast, Navarro’s argues the myth of an angelic Evita, who had no underlying political motives
or ambitions besides contributing to Peron’s success as a leader. Navarro asserts that there is no
evidence to suggest that Eva had any reason or motive to supersede her husband’s power. 41 Eva
was supposedly aware of the limits to her power and the fact that her influence and authority
depended on that of her husband’s. Secondly, there is also no evidence that indicates any tension
or conflict between the coronel and his wife regarding the issue of authority or influence. 42
Navarro based her argument on Eva’s self-written autobiography, La Razon de mi Vida, which is
in essence also a piece of propagandist writing, in which Eva emphasises her saintly and devout
Peronist image. Although Evita could have been aware of the limits to her conditional influence,
she was also intelligent, and would not have hinted at any desires for power in her autobiography,
or any literature for that matter. Therefore, if she harboured these ambitions, she would have gone
about achieving them in subtle actions.
It is also important to assess Peron’s success in retaining power as a result of his own actions
independent of his wife. The coronel continued to expand his authority and approval ratings by the
working class through legislative reforms. Peron passed laws that gave the state complete authority
to formally recognise trade unions in various industries. 43 The state was also given the power to
sanction legal strikes. 44 Protests deemed illegal by the state were condemned and considered a
threat to national security. Finally, Peron ratified state administration of union affairs, which
included mediating bargaining agreements, finances, and union elections. These legislative
reforms were enacted to affirm to the working-class that Peronism committed to instigating
change, not just an economic and social level, but also on a political level. In reality however, the
37
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legislative reforms increased state control over workers’ organisations in such a way limited their
capacity to negotiate labour issues with bodies outside the government. 45 Peron therefore used his
political power to limit external or non-governmental influences over his vital Descamisado
workers, thereby ensuring complete obedience, something which Eva did not have the legal
authority to do.
Concluding remarks
Eva’s multifaceted life and role in her husband’s success is perhaps better explained through her
former profession as an actress, in which different circumstances required her to assume a new
role. Some scholars argue that Evita took central stage in early October 1945, becoming an
instrumental actor in the events that precipitated the protests. On the other hand, others claim she
was a mere background actress, who’s actions had little impact on the narrative leading up to the
demonstrations. In addition, Eva also assumed the role of a set designer, and created an
environment in which Peron could launch is campaign to rally the working class. However, this
opinion should be viewed in perspective to the fact that Peron was a principal actor in his own
success story and used his experience in politics to inspire, mobilise and retain his Descamisado
audience. Furthermore, Eva’s motivations present further debate and interpretations contribute to
the established myths of the First Lady. From some scholars’ perspective, scenes featuring Eva in
the October 1945 events, in the ministry of labour and welfare, as well as in charity work, depict
the myth of Eva as a saint, with no ulterior motives but to secure her husband’s success.
Dissimilarly, other scholars interpret Eva’s role in these scenes as calculated and motivated by her
own socio-political ambitions which entailed advancing Peron’s power, which would in turn
advance her own. Eva’s actions and motivations reflected those of a complex, dynamic and obscure
character, who could never quite be fully understood, but was nonetheless influential. She added
a spellbinding and vivacious element to the narrative of Peron’s political life, which either
intentionally or inadvertently, brought the dictator to power and kept him there until 1955.
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The general anti-abuse rule of the
Anti-Tax Avoidance Directive:
how compliant is the Dutch fraus legis?
Abigail Kennedy
University College Utrecht
The European general anti-abuse rule of the Anti-Tax Avoidance Directive has not
seen specific implementation in the Netherlands, because the existing general antiabuse rule of fraus legis would be sufficiently compliant. In this article I show that
Dutch courts will still have to make some adjustments to their application of fraus
legis. The Anti-Tax Avoidance Directive’s artificiality test requires more individual
attention in establishing abuse, and the existing Dutch substance requirements
should be fine-tuned and extended. Additionally, courts may have to broaden the
motive test of fraus legis, and/or adjust the burden of proof of fraus legis.
Introduction
The idiom holding that nothing is certain, except death and taxes, certainly has lost its meaning in
the sphere of international corporate tax planning. A combination of intentional and unintentional
distortions between national tax systems, strategically minded businesses, and a relatively unaware
public, had almost made taxes something for the ethical or less resourceful. Global firms Google,
Starbucks and Amazon are well-known examples of (legal) tax avoiders, bypassing billions of
euros a year in corporation tax. Much has changed over the last decade or so, however, due to
public outcry after scandal-raising leaks and the reality of a disappearing corporate tax revenue. In
the process of countering tax avoidance, states have both sought international cooperation and
become more flexible in their application of anti-abuse measures. The Anti-Tax Avoidance
Directive (ATAD1, hereafter ATAD) of the European Commission, having entered into force in
2019, contains a rule that combines these two approaches. This general anti-abuse rule (GAAR)
must be implemented by all 28 Member States, and provides them with an instrument that fills in
the gaps in tax laws for more flexible taxation.
The government of the Netherlands has determined that the existing Dutch general antiabuse rule, fraus legis (latin for ‘abuse of law’), already sufficiently implements the ATAD GAAR.
This article will research the validity of that statement: is fraus legis truly compliant with the
ATAD GAAR, or will courts need to make changes in their judgements? Its conclusion will
include recommendations for tax lawyers and judges.
Fraus legis
2.1 Development
The Netherlands is one of the 26 Member States that already had independently established a
general anti-abuse rule in corporate tax law before the introduction of the ATAD. Such a rule is
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useful in situations where tax avoiders or aggressive tax planners construct abusive arrangements
that are not strictly prohibited by the wording of the law, yet clearly fall outside the purpose of the
law. If it was undoubtedly the intent of the legislator to exclude certain constructions from or
include them in legal provisions, this should be the measure a judge applies. A tax system, most
agree, should not subsidize malevolent creativity.
Fraus legis is an uncodified principle of law, that was developed by the Hoge Raad
(Supreme Court of the Netherlands) in 1984. It was given both a motive and a norm test. The
motive test is characterized by the taxpayer’s decisive motive for the arrangement being the
obtaining of a tax advantage; the norm test requires the arrangement to defeat the object or purpose
of the applicable tax law.1 Application may lead to elimination of the abusive arrangement or
substitution with the arrangement that would otherwise have been avoided.
2.2 Motive test
The motive test requires that the taxpayer’s decisive motive is the avoidance of tax. The point of
departure for this test is the permissibility of tax planning: a taxpayer may choose the path with
the most advantageous tax rate when pursuing a commercial goal. 2 It is when the tax
considerations become predominant, even decisive, that tax planning may become tax avoidance.
The motive test may be satisfied in different ways. If an arrangement can only be disadvantageous
to the taxpayer with taxes left out of the equation, it is clear that tax considerations form the
decisive motive.3 Another indication is whether an arrangement has no real practical value, for
example when there is no change in the financial position of the defendant, 4 he can exercise no
more control than before and factual relationships between (legal) persons remain unaltered. 5 A
third approach identifies arrangements that are circuitous, unusual and artificial; the presumption
is that someone with commercial goals would not quickly choose such an arrangement. 6 The court
has made it clear that without further evidence this can never be sufficient to support fraus legis.7
All of the above can be refuted by a believable defence that other commercial reasons not
subordinate to tax considerations contributed to the arrangement.
2.3 Norm test
The norm test requires that the arrangement defeats the object or purpose of the applicable tax law.
Only gaps in the law that the legislator must not have reasonably foreseen can be closed by fraus
legis, for otherwise the judiciary would overstep its power. In interpreting a legal provision, judges
should examine its legislative history – including parliamentary discussions – and the system of
the wider tax law.8 A general indication that an arrangement defeats the object and purpose of the
law is if it carries no to little substance relative to its form. Even in the presence of economic
substance, an arrangement can (partly) be eliminated if it contains unnecessary, uncommercial
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intermediate steps.9 Another indication is the possibility of arbitrary repetition, as the Hoge Raad
considered that it can never be the object and purpose of the law to enable taxpayers to save an
unrestricted amount of taxes by repetition of a certain arrangement to their discretion. 10 Still, no
arrangement can be abusive if it is necessary in full for a commercial aim, even if it does lead to
such tax advantages.11
There are two important factors that limit the working of fraus legis, since they are
indications that the arrangement in question does not fall outside of the object and purpose of the
law. The first of these is the compenserende heffing, translated as the compensating tax levy. In
the case of BNB 2002/11812 a Dutch subsidiary wanted to deduct from its tax base the paid interest
of a loan provided by its parent concern established in Ireland. 13 Where originally the court had
denied this deduction, the Hoge Raad considered that the interest would be taxed as revenue in
Ireland with a rate of 10% and the interest deduction therefore could not defeat the object and
purpose of the law: there was sufficient compensating tax levy, just as under normal circumstances.
The Hoge Raad then held that a compensating tax levy abroad of 7% or more would suffice to
justify interest deduction by a company established in the Netherlands. 14 Compenserende heffing
is an everything or nothing measure: a tax rate above what is considered reasonable at the time
legitimizes the deduction, whereas any lower tax rates prohibits the deduction. 15 The second
limitation to fraus legis is the presence of specific anti-abuse rules. Fraus legis may only be
employed by courts if it is reasonable to believe the legislator had not foreseen the specific tax
abuse in question. When a legal provision or system becomes very detailed, the playing field for
fraus legis decreases.16
To summarize, fraus legis is a flexible principle developed in case law, constituting the
Dutch GAAR for tax law. Its motive test, requiring the decisive motive to be the obtaining of a tax
advantage, may be indicated if the arrangement has foreseeable disadvantages, no real practical
value, and/or is circuitous, unusual and artificial. In every case the defendant may bring forward
other reasons for the arrangements. The assessment is made on a case-by-case basis and needs to
be supported by enough evidence. The norm test, requiring a defeat of the object or purpose of the
applicable tax law, may be indicated by a divergence of substance and form or the possibility of
arbitrary repetition, and tested by extensive interpretation of the concrete legal provision and the
system of the applicable tax law. The norm test is limited by compenserende heffing and presence
of specific anti-abuse rules.
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The ATAD GAAR
3.1 Background and wording
The Anti-Tax Avoidance Package of the European Commission of January 2016, which comprises
the ATAD, is the first binding legal instrument of its sort encompassing a large number of
countries; it is only due to the efforts of earlier pieces of soft law, such as the Common
Consolidated Corporate Tax Base (CCCTB) of the EU and the Base Erosion and Profit Shifting
(BEPS) actions of the OECD, however, that the ATAD was made possible. These put combating
tax abuse on the agenda and suggested action points for States. The Anti-Tax Avoidance Directive
seeks to advance efforts in the fight against tax avoidance and aggressive tax planning in the
European Union through positive harmonization.17 Its de minimis nature creates a minimum level
of protection for countering tax base erosion in the Member States.
The GAAR included in the ATAD stretches to the whole of corporate tax law, 18 and reads as
follows:
General anti-abuse rule
1.

2.
3.

For the purposes of calculating the corporate tax liability, a Member State shall ignore an arrangement or
a series of arrangements which, having been put into place for the main purpose or one of the main purposes
of obtaining a tax advantage that defeats the object or purpose of the applicable tax law, are not genuine
having regard to all relevant facts and circumstances. An arrangement may comprise more than one step or
part.
For the purposes of paragraph 1, an arrangement or a series thereof shall be regarded as non-genuine to
the extent that they are not put into place for valid commercial reasons which reflect economic reality.
Where arrangements or a series thereof are ignored in accordance with paragraph 1, the tax liability shall
be calculated in accordance with national law.19

The ATAD GAAR imposes three requirements before an arrangement or a series of arrangements
may be ignored: it must have been put into place for the main purpose or one of the main purposes
of obtaining a tax advantage, this tax advantage must defeat the object or purpose of the applicable
tax law, and the arrangement or series of arrangements must be not genuine having regard to all
relevant facts and circumstances. The Commission has equated ‘non-genuine’ with ‘wholly
artificial’.20 Therefore the three requirements above will be referred to as the main purpose test,
the conflict with object and purpose test and the artificiality test. Satisfaction of these tests provide
for elimination or substitution of the abusive arrangement. 21 The fact that the ATAD preamble
synonymizes ‘non-genuine’ with ‘wholly artificial’ places the GAAR in the context of an extensive
collection of European case law, which will prove essential to how Member States should
implement the GAAR. Therefore I will first expand on the Union concept of artificiality before I
touch on the main purpose and conflict with object and purpose test.
17
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3.2 Artificiality test
3.2.1 Development
The artificiality test in relation to direct taxation was developed in the 2006 Cadbury Schweppes
case,22 where it came into question whether the United Kingdom’s anti-abuse legislation on CFC’s
was an infringement on the fundamental freedoms of the EU.23 This legislation governed that the
general rule that a resident company is not taxed on the profits of a subsidiary as they arise should
not be applied to subsidiaries established in a country with a lower tax rate. The Treaty’s freedom
of establishment ensures that foreign nationals and companies are treated in the host Member State
in the same way as nationals of that State, but also prohibit the Member State from hindering the
establishment in another Member State of one of its nationals or of a company incorporated under
its legislation.24 The Court held that the fact that a company is established in another Member State
to benefit from more favourable legislation alone is not enough to restrict the freedom of
establishment with anti-abuse regulations, such as the UK legislation in question does: 25
companies are to a certain extent free to do ‘tax jurisdiction shopping’, or tax planning. However,
when the object of the Treaties guaranteeing fundamental freedoms is not respected, anti-abuse
legislature may restrict these freedoms. This is in case of a ‘wholly artificial arrangement’, for
which there must be “in addition to a subjective element consisting in the intention to obtain a tax
advantage, objective circumstances showing that […] the objective pursued by freedom of
establishment […] has not been achieved”. 26 The Court then explained that the freedom of
establishment involves the pursuit of genuine economic activity through a fixed establishment in
that State for an indefinite period.27 This means that the artificiality test consists of a subjective
element (the intention to obtain a tax advantage) and objective circumstances showing that the
objective pursued by – in this case – the freedom of establishment has not been achieved (from
now on the subjective and objective element). An anti-abuse measure is therefore only valid if it
targets arrangements aiming to escape taxes and lacking economic reality. The two elements will
be discussed separately.
3.2.2 Objective element
In Cadbury Schweppes we saw that the objective element of artificiality tests assesses whether
from objective circumstances it may be concluded that an arrangement does not reflect economic
reality, thus not achieving the objective of the freedom of establishment. The ‘wholly artificial
arrangement’ formula has not been restricted to potential breaches of the freedom of establishment;
the Court has expanded the concept to among others the free movement of services 28 and of
capital. 29 The requirements change from case to case, making it difficult to predict the right
measures. In addition to these freedom-specific circumstances, the characteristics of the
arrangement may also indicate artificiality. The Commission’s Aggressive Tax Planning
22
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Recommendation suggests within this context that national authorities consider among others
whether an arrangement is circular in nature, its legal substance is inconsistent with its individual
steps, and whether the expected pre-tax profit is insignificant in comparison to the expected tax
benefit.30 These are objective factors which Member States can take into account in realizing the
artificiality test. However, predetermined general criteria alone cannot constitute abuse; 31 this is
why we need the subjective element.
3.2.3 Subjective element
Case law shows that the procedural importance of the subjective element of the artificiality test is
the need for an individual examination of the whole operation at issue. 32 Tax considerations must
be proven to be the main aim of the arrangement.33 Tax authorities should provide at least prima
facie evidence – sufficient to raise a presumption – and the taxpayer must be allowed the possibility
to argue that valid commercial reasons were the main purpose of the arrangement, instead of tax
considerations.34 The nature of the arrangement that is important for the objective element of the
artificiality test, may also provide an indication of this intention. 3536 It is the purpose of the
arrangement to be determined from objective factors, instead of the purpose of the taxpayer, that
constitutes the subjective test.37
3.2.4 The artificiality test in the ATAD GAAR
Since the development of the artificiality test in 2006, the focus has slowly shifted from the
decisive importance of the fundamental freedoms to the justified purpose of combatting tax abuse.
Where the artificiality test was established to assess the legitimacy of Member States’ anti-abuse
legislation, we are in a time where the Commission is now drafting this legislation. Still, by
restricting the GAAR to non-genuine arrangements, the Commission ensures that only justified
restrictions of the fundamental freedoms will occur in combating tax avoidance. 38
A few factors do make the article in question a rather strange codification of the artificiality
test – if this is how we may treat it. The first is that the ATAD GAAR allows arrangements to be
split in genuine and non-genuine parts, by its ‘to the extent’ wording. It can be expected that
intermediate steps in arrangements that are partly genuine may be tackled now as well, which will
benefit the combat of abuse. Secondly, where before both the subjective as the objective element
of artificiality needed to be present for abuse, the wording of the ATAD GAAR seems to require
that both must be absent for there to be no abuse: only when an arrangement is put into place for
30
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valid commercial reasons which reflect economic reality, it is genuine. The article thus seems to
establish cumulative criteria for the taxpayer, which would not be in line with the artificiality test.
A recent opinion of Advocate General Kokott, in a case that is yet to be decided, is in line with
this presumption.39 She believes the distinction is expressly covered by the wording of the ATAD
GAAR.40 This could change the meaning of the concept of artificiality quite drastically, although
it is not ruled out that the Court will independently decide to continue interpretation as before; it
might dismiss a purely grammatical interpretation, like it did in Foggia.41
3.3 Main purpose test and conflict with object and purpose test
The main purpose test can be deduced from the wording in the ATAD GAAR of “an arrangement
[…] having been put into place for the main purpose or one of the main purposes of obtaining a
tax advantage”. Considering what is written above, it seems this main purpose test is very similar
to the subjective element of the artificiality test. The difference is that the main purpose test
requires the tax advantage to be the ‘main or one of the main’ purposes, which is a less strict test
than the Court generally holds in anti-abuse case law. 42 Perhaps this very low threshold for abuse
will be moderated in case law, but some hold that the Court may no longer deviate from the
wording in the Article due to the harmonization brought on by the Directive. 43
It is somewhat strange that the main purpose test is mentioned separately next to the ‘nongenuinity’ test, since we would expect the latter to already contain the subjective element of
artificiality developed in anti-abuse case law. It is possible that this was a conscious step to expand
the scope of anti-abuse provisions; Shu-Chien argues that any subjective test plays a less important
part when the law becomes more harmonized.44 I think the two might reflect different burdens of
proof: where tax authorities need to provide at least prima facie evidence that tax considerations
were a main reason for the arrangement, taxpayers can argue their arrangements to be genuine only
by establishing both valid commercial reasons and economic reality (the cumulative test). The ‘to
the extent’ wording in paragraph 3 could also support the need for two different subjective tests,
even if it is not about the burden of proof. The whole arrangement must have a tax advantage as
one of the main purposes, but the part of the arrangement that is to be ‘ignored’ must be artificial
in the classical sense of the word, which requires a stricter purpose test. The difference with the
collection of anti-abuse case law would then be that arrangements that may be split in genuine
parts and non-genuine parts and which have overall as one of the main purposes the obtaining of
a tax advantage, can also be contested. Resolving this apparent tension between the two subjective
tests will be a task for the Court.
The conflict with object and purpose test can be deduced from the wording in the ATAD
GAAR of “a tax advantage that defeats the object or purpose of the applicable tax law”. It is very
39
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similar to the wording used by the Court in its case law. 45 Considering the GAAR applies in
domestic situations, within the Union and vis-à-vis third countries according to the ATAD
preamble, this applicable tax law can have a variety of forms in both EU and national law. Treaties,
however, are excluded from its scope.46 It is up to the discretion of Member States to decide what
the object and purpose of national provisions are, 47 within the limits imposed by the Fundamental
Freedoms.
Compliance of fraus legis with the ATAD GAAR
4.1 Compliance with the main purpose test
The explanatory memorandum of the Dutch bill implementing the ATAD asserts that the GAAR
does not necessitate implementation, as fraus legis covers its requirements.48 The Court of Justice
has made it clear that legislative action is not necessarily required in the existence of uncodified
principles of law,49 but the national courts should in that case ensure that the directive is correctly
implemented.50 This is why it is important to closely compare fraus legis and the ATAD GAAR;
courts might have to make some changes to their application of fraus legis to comply with the
Directive.
Both the ATAD GAAR as fraus legis require a motive of acquiring a tax advantage, but
this must be the main or one of the main motives in the former, and the decisive motive in the
latter. It is very difficult to foresee how the Court will interpret this wording in the ATAD GAAR.
Considering the harmonization effects of the Directive in corporate taxation, it may not be able to
stray from its exact wording. The Hoge Raad might have to extend the motive test of fraus legis
to cover situations where tax considerations are only one of the main reasons for the arrangement,
unless the Court establishes that tax considerations must form the essential or predominant purpose
within the part of the arrangement branded as non-genuine, when it is separated from other parts
of the arrangement; fraus legis already allows the examination of intermediate steps. Secondly,
Dutch courts have also taken the motives of natural persons into account, next to the purpose of
the arrangement. 51 It is clear that the Hoge Raad does not solely look at the arrangement, but
maintains a relatively flexible motive test that may also consider personal facts. This is not strictly
in accordance with the ATAD GAAR, yet it may be justified by the de minimis nature of the
Directive when it leads to a quicker assumption of abuse.
4.2 Compliance with the conflict with object and purpose test
In the ATAD GAAR, the object and purpose test relates to the ‘applicable tax law’. If this is a
provision put in place by Union law, it is up to the Court to interpret its object and purpose. When
the applicable tax law is a national tax provision, it is primarily up to the discretion of Member
States to determine its object and purpose. Only when the supposed object and purpose of that law
are in conflict with Union law, the Court of Justice has a say in its interpretation. The methods of
45
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proof and indication for the norm test in fraus legis should therefore remain largely untouched by
the arrival of the ATAD GAAR. However, there is one exception relevant to the current application
of this principle that needs to be discussed, because it appears to be in conflict with Union law: the
compenserende heffing (compensating tax levy).
Already in 1999, the Court reasoned in the Eurowings case: “any tax advantage resulting
for providers of services from the low taxation to which they are subject in the Member State in
which they are established cannot be used by another Member State to justify less favourable
treatment in tax matters given to recipients of services established in the latter State. […] As the
Commission rightly observed, such compensatory tax arrangements prejudice the very foundations
of the single market”.52 The rule of compenserende heffing may be characterized as follows: if a
company has a tax rate lower than a fixed ‘reasonable’ rate on the interest earned on a loan, the
related recipient of that loan, established in the Netherlands, will not be able to deduct this interest
from their tax base as an exception to the general rule, given that the decisive motive of this
company was a tax advantage. If the first company is established in another Member State, this
rule seems to form a clear breach of Treaty freedoms as determined in the judgement in Eurowings.
We know from Cadbury Schweppes that such a restriction on the fundamental freedoms is only
possible in the absence of economic reality.
The Hoge Raad has already been confronted with the above reasoning in BNB 2004/142,53
where a company argued that denying interest deduction based on compenserende heffing was a
prohibited restriction of the free movement of capital (art 56 TEC). The Hoge Raad held that abuse
this evident would deny access to the fundamental freedoms according to Union case law, 54 and
the only movement of capital affected by a denied deduction was the movement directly connected
with the abusive arrangement. Therefore article 56 TEC would not be applicable to this situation. 55
It is questionable that the Hoge Raad denies access to fundamental freedoms upfront instead of
restricting fundamental freedoms in cases of abuse.56 It is generally held that the Hoge Raad should
have referred preliminary questions to Court, rather than presuming its incompetence. 57 This case
might demonstrate problems of compliance of fraus legis with the artificiality test, which I
expanded upon in the following section.
4.3 Compliance with the artificiality test
4.3.1 Artificiality in relation to the motive and norm test
Whereas both the ATAD GAAR and fraus legis clearly have a motive test and a norm test, the
presence of the concept of artificiality in fraus legis would be more hidden, if existent at all.58
Although the ATAD is a de minimis Directive that allows Member States to offer a higher level of
protection for national corporate tax systems, 59 it also speaks of a “minimum level of protection
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for the internal market”.60 If the Dutch courts would not recognize non-artificiality as an escape
clause the consequence might be a higher level of protection for its corporate tax system; yet the
essence of the artificiality test is the protection of the internal market. It is therefore essential that
this third GAAR test is properly incorporated in the Dutch jurisdiction. It should be noted that the
anti-abuse rule must be applied equally in international and national cases, which would preclude
a more restrictive approach in the latter cases. 61
A potentially worrisome stance of the Hoge Raad is that the very identification of abuse
can deny the taxpayer the right to fundamental freedoms, as in BNB 2004/142. This stance has
been affirmed in later cases62, especially on interest deduction, including the recent Credit Suisse
case.63 Reference is made to cases such as Kefalas, where it is said that Community law cannot be
relied on for abusive or fraudulent ends. 64 We have seen that the presence of abuse can only be
determined with the Union concept of artificiality – which assesses the objectives of the
fundamental freedoms – rather than before the freedoms come into question. Literature generally
supports this perspective, and the Hoge Raad has been encouraged to incorporate justification
grounds limiting the freedoms in its reasoning rather than keeping the freedoms outside of the
equation altogether.65
Throughout the development of artificiality in Union case law, Dutch courts have
incorporated its elements in the existing motive and norm tests of fraus legis, instead of creating a
separate test. We have seen that a lack of economic reality can indicate fulfilment of the motive
test, and that an unsound relation between substance and form can indicate fulfilment of the norm
test. These elements are, however, not necessary for establishing fraus legis. Thus the danger lies
in using fraus legis where its norm and motive test have been fulfilled, yet the arrangement is
genuine in the sense of the ATAD GAAR.
4.3.2 Substance requirements
A relevant development in Dutch law is the creation and tightening of substance requirements.
Used in assessing actual establishment in the Netherlands, these criteria require a measure of
economic substance before granting a certain tax advantage: the Dutch board members of a
company must have sufficient professional skills and the power to make decisions, and important
board decisions should be made in the Netherlands, for instance. 66 The State Secretary of Finance
believes that the substance requirements are the Dutch realization of the artificiality test. 67
Fulfilment of the requirements would ensure economic reality of an establishment, classifying it
as genuine. Anti-abuse case law of the Court has indeed influenced the Dutch substance
requirements.68
60
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With regard to the concept of artificiality developed by the Court, this development should
be applauded. Substance requirements aim to embody the objective of the freedom of
establishment in predetermined objective factors – the objective element of artificiality – and the
rebuttal arrangement ensures a case-by-case examination of the purposes for the arrangement – the
subjective element of artificiality. It is then up to the State to keep the substance requirements high
enough to satisfy Union law: taxpayers fulfilling all requirements find themselves in a ‘safe
harbour’, as the State Secretary calls it.69 There are of course many situations of potential abuse
where the substance requirements are not useful, for instance when other fundamental freedoms
than the freedom of establishment are in question. Besides, there may be discrepancies in certain
situations between the substance requirements and what the Court classifies as ‘genuine’. It is
therefore important that the Dutch courts always keep the Treaty freedoms in mind in their
judgements employing fraus legis, and do not dismiss their application altogether after identifying
abuse under fraus legis.
As we have seen, however, the meaning of the artificiality test in the ATAD GAAR might
be somewhat different from the concept developed in case law. Even in the most recent
discussions, Dutch politicians have accepted the fact that if either the subjective or the objective
requirement of artificiality is not fulfilled, anti-abuse measures cannot be possible. 70 If the Court
instead confirms that the fulfilment of either of these criteria constitutes abuse, there could also be
abuse when there is economic reality but there are no underlying commercial reasons. The
implications would be that fulfilment of the substance requirements might not always be enough
– Dutch courts must then still apply fraus legis in the absence of valid commercial reasons, if the
object and purpose of the law is defeated. A ‘safe harbour’ might therefore not be the right term.
Conclusion and Suggestions
As the Court of Justice has not as consistently reasoned on anti-abuse matters as it professes, and
there has been little indication to what the new wordings in the article mean, the ATAD GAAR is
not always easy to interpret. It is possible that the case law of the Court will not change due to the
Directive on anti-abuse matters. But the scope of abuse may also become broader, including
arrangements that are only partly artificial or contain economic reality within their non-genuine
parts, and/or arrangements where tax considerations only constitute one of the main reasons. While
the Dutch legislator and courts cannot prepare for all possibilities, there are certainly some areas
in which adjustment and prudence is advised.
The Dutch legislator was right to refrain from codifying the ATAD GAAR in favour of
fraus legis: the latter is in many ways already compliant with the ATAD GAAR, having a welldeveloped motive and norm test, and as an uncodified principle of law it is flexible and can be
adaptive of Union case law. Some differences between the two are of little or no harm, such as the
broader range of facts that may be used to constitute the motive test in fraus legis, including
personal circumstances of the taxpayer or its representatives, as only more instances of identified
abuse should result. This does not mean that the current state of fraus legis suffices in all its
applications. The artificiality test is not taken into consideration either separately or in its
realization in Dutch law in every fraus legis case. Lack of economic reality is currently only one
of the multiple indicators that fraus legis may be applied. As such, situations may arise where there
is an illegitimate restriction of fundamental freedoms. The Hoge Raad is not correct in denying
69
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access to the Treaty freedoms before abuse has been established in full, which should include an
assessment of the economic reality of the arrangement, at the minimum when raised in rebuttal.
Substance requirements may properly incorporate the objective factors constituting fulfilment of
the object of the freedom of establishment; as such, arrangements with sufficient economic reality
are excluded from abuse in the same way they would under case law on the artificiality test.
Attention must be given to assure that these requirements are not too low – excusing non-genuine
arrangements – and that if they are higher than what ‘minimum’ economic reality would require,
there is a proper rebuttal arrangement. Yet it is possible that the Court will establish that economic
reality is not sufficient to escape abuse rules, but that valid commercial reasons are also necessary.
In that case substance requirements may not provide a ’safe harbor’, as a proper motive must also
be established. Perhaps substance requirements relating to other fundamental freedoms could also
soon be developed. Lastly, it is possible that fraus legis must be extended to arrangements where
tax motives are not decisive, but one of the main reasons. There would be no reason to make this
assumption just yet, as the main purpose test may also refer to the arrangement in whole instead
of its abusive part.
General anti-abuse rules may have always been jurisdiction-specific in essence, their
application an embodiment of the spirit of national law, but since the ATAD, the GAARs of 28
Member States have become a partly European concept. As all GAARs have broad scopes, their
limitations will soon need to be defined by the Court of Justice of the European Union. For this
purpose it is important that the Hoge Raad refers preliminary questions whenever interpretation of
the ATAD GAAR is unclear. In any case, both taxes and tax avoidance – unlike death – are today
uncertain. Let us hope the effect of this uncertainty is prevention of further abuse.
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From underdog to demagogue:
the rise of populism through
Trump, Hitler and Mussolini
Vedika Luthra
University College Utrecht
In this essay, I examine the rise of populism in the context of Donald Trump, Adolf
Hitler and Benito Mussolini in light of the cultural backlash theory. To do this, I
compare propaganda in the form of Trump’s tweets with propaganda posters in
Nazi Germany and Mussolini’s Italy prior to World War II. I examine the sources
based on three criteria that comprise the cultural backlash theory: reference to the
past, nationalism and nativism and attitudes towards foreign policy. I find
similarities between all three leaders, namely that all allude to a golden past, that
they all stress nationalism and nativism and that their attitude towards foreign
policy is mostly negative and non-collaborative. I therefore show evidence of
Trump, Mussolini and Hitler exhibiting populist tendencies. This means that
fascism and populism share similar characteristics, since Mussolini and Hitler are
typically described as fascists.
Introduction
In 2017, the Cambridge dictionary declared ‘populism’ as its Word of the Year, a result of its high
search frequency and repeated spikes.1 The term has been used to describe a trend that has emerged
globally in the political arena. Jair Bolsonaro in Brazil, Donald Trump in the United States and
Viktor Orban in Hungary are only a few examples of leaders embodying populism: the trend is far
more prevalent. It is therefore critical to understand the concept more profoundly especially today.
In loose terms, populism can be described as a political ideology in which the leader plays on the
frustrations of a public that feels underrepresented and disregarded in order to gain support. 2 There
are multiple explanations concerning the rise of populism, one of which is the cultural backlash
theory as iterated by Pippa Norris. The cultural backlash theory suggests that because of structural
change in society (i.e. increased diversity through immigration), societal values become more
liberal till a tipping point is reached. This results in a cultural backlash amongst the members of
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society who oppose this change. 3 Populist parties, representing ‘the people,’ play upon this
sentiment to gain support. This theory has been applied to explain the rise of Donald Trump. 4
Although the study of populism has been popularized only recently, it can also be used to
understand events in the past. For example, in Italy and Germany, a so-called conservative
revolution took place following World War I, in which scholars decried materialism and called for
a rebirth in traditional values.5 This is reflective of the cultural backlash theory was a crucial aspect
of both, Adolf Hitler and Benito Mussolini’s political campaigns and. This essay will therefore
examine whether Hitler and Mussolini exhibited populist tendencies prior to the Second World
War comparable to Trump in United States today, in light of the cultural backlash theory.
To do this, the concept of populism and the cultural backlash theory will be explained in more
detail. This will be followed by a discussion of the methods used in the paper. Next, Trump’s
slogan and tweets will be examined. This will be followed by an analysis of propaganda posters
from Italy and Germany the 1930’s. All sources will be analyzed according to a criterion
embodying cultural backlash theory (which will be discussed in the methodology) in order to
assess whether or not the rise of populism in the present has similar undertones to the past.
Theoretical Framework
To understand populism in greater depth, it must be noted that no concrete definition for the term
exists.6 However, political scientist Cas Mudde defines it as a “loose ideology” in which society
is split into two opposing groups: ‘the people,’ who are seen as inherently good, versus “the corrupt
elite” (in the form of big businesses or the ruling political party), who are seen as inherently bad.
According to this definition, politics should be an expression of the general will of “the people”
and political leaders play upon this sentiment to gain support. 7 This approach to populism
embodies three main features. 8 Firstly, it emphasizes anti-establishment: a resentment of existing
authorities such as the elected politicians and government officials, by ordinary people, who are
viewed as “good” in contrast to “dishonest elites.”9 Next, populism is somewhat authoritarianist
since strong, charismatic leadership is used to amass support. Finally, it emphasizes nationalism
and nativism because ‘the people’ form a uniform whole and mono-culturalism is preferred over
multiculturalism. 10
Populism can be used to describe left or right-leaning political parties. 11 For instance, leftleaning populist parties will often promise left-leaning economic policies such as revised social
welfare policies to favor “the people.” However, this paper will focus only on case studies that are
considered right-wing. Furthermore, two aspects of populism exist: The demand-side, which refers
to voter’s attitudes, values and opinions, and the supply-side, which refers to the strategic appeal
of party leaders.12 The two are complementary and will be discussed together.
3
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Explaining the rise of populism today is an ongoing debate. According to the economic anxiety
thesis, populism reflects rising socio-economic inequalities. In recent years, although there has
been economic growth the real income of the majority has stagnated or declined. This growth
almost entirely benefits the top 1%.13 This has created insecurities among the lower class, lowwage, blue collar workers who typically have minimal job security and are therefore more
vulnerable to economic risks.14 Populist parties cater to such groups and promise policies that cater
to these insecurities. This thesis is directly linked to the hyper-globalization thesis, which states
that globalization exacerbates the rise of winner-takes-all markets through outsourcing and the
growing mobility of capital and labor.15 Consequently, immigrants are blamed for the economic
grievances that result from growing income inequality, loss of manufacturing jobs and stagnant
income.16 It is argued that populists play on such stereotypes and base their policies around them. 17
The cultural backlash theory is another popular explanation for the rise of populism, which
overlaps with both theories mentioned above. It suggests that a change in society (which can result
from globalization, giving rise to new ideas and cultures) causes in a change in values. 18 This
includes an increase in elements such as tolerance, multiculturalism and international
cooperation.19 This thesis also links to the hyper-globalization theory in the sense that growing
multiculturalism and immigration are also a source of resentment. In the cultural backlash theory,
they are seen to threaten the traditional view on cultural identity. These developments have
triggered negative reactions among more conservative groups who feel threatened by change.
Usually, this group consists of the older generation, less educated sectors and traditionalists who
are more conservative in their attitudes and practices.20 As a consequence, populist leaders will
provide such individuals with an avenue to channel their resistance. They do so by presenting a
nostalgic appeal to a glorious past (by, for example, promoting more traditional values in areas
such as family life). In addition, the cultural backlash theory suggests that populist parties will also
combine populism with nativism. 21 This means that they paint “the people” as natives, whose
nation is corrupt due to involvement with aliens. In modern society, this is often tied to
immigration.22 Furthermore, they are more antagonistic towards international collaboration and
therefore promote a restrictive foreign policy, reverting to policies that present nationalistic ideals
instead. In this essay, the cultural backlash theory will be used in order to explain the rise of
populism because it combines elements from other theories and is therefore the most
representative.
Figure 1 presents a schematic diagram of the theoretical framework.
13
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Figure 1: A diagram showing the theoretical framework regarding the rise of populism, made
using PowerPoint
It is hypothesized that political systems in the past share similarities to systems described as
populist today. This is because, in context of the cultural backlash theory, both, Hitler and
Mussolini gained support by appealing to a public that was discontent with the changes that were
taking place after World War I, such as more liberal political movements, more secular values,
and growing urbanization.23
Methodology
In order test the hypothesis, a comparative method will be utilized. The cultural backlash theory
will be applied to Donald Trump’s presidency, as well as Hitler’s Germany and Mussolini’s Italy.
To do this, the context will first be outlined in each case study. This will be followed an analysis
of the propaganda invoked by each leader. Propaganda is misleading, often biased information that
is disseminated to in order to influence a person’s opinion, often used as a tool in political
strategy.24 Media plays a critical role in conveying propaganda to the masses. It can take the form
of books, movies, posters and art. Thus, to conduct the analysis, ten propaganda posters circulated
by the German and Italian government will be selected, ranging from 1930-1938 in Germany and
1926-1937 in Italy (since Mussolini consolidated power sooner than Hitler). The reason that ten
posters were utilized is because posters were difficult to locate due to the limitations of time and
availability of sources.
In today’s day and age, it is not as common for propaganda posters to be disseminated by the
government as it was in the past. Therefore, virtually no official propaganda posters exist.
However, with the digitalization of media, social media has also become a tool of disseminating
propaganda. Through Facebook or Twitter, deceptive information can be broadcasted to promote
a political idea or point of view. In particular, Twitter’s 140-character framework makes it easy to
23
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broadcast simple messages, or tweets, to the public that could easily send messages that could be
found on a propaganda poster. President Trump has posted “tweets” that showcase similar
characteristics to that of propaganda posters during the rise of Trump and Mussolini. Therefore,
such tweets will be used as a source of comparison.25 Therefore, ten of president Trump’s tweets
will be selected directly from Twitter between October 2015 and October 2018 with the hashtag
#MAGA (Make America Great Again), since those are typically the tweets that discuss Trump’s
policies.
Tweets and propaganda posters were selected on the basis of 3 elements that embody the
cultural backlash theory discussed in the theoretical framework section:
1. Reference to the past
2. Nationalistic attitudes (emphasis on national identity and promotion of a country’s
culture and interest over others)26 and nativism (favoring native inhabitants as opposed to
immigrants)27, or the opposite
3. Attitude towards foreign policy
In assessing the value of the posters and tweets as sources, both provide useful insight in terms
of the values and polices of each respective government. Because the posters obtained from the
1930s were circulated by Hitler or Mussolini’s political party depending on whether they were
Italian or German, they showcase the government’s political ideas and agenda at the time.
Similarly, Trump’s tweets showcase his political philosophy since they are direct messages from
himself to his followers.
However, a major limitation in this study is the quantity of sources available. Thousands of
propaganda posters exist for each country encompassing a variety of topics. Similarly, Trump has
posted over 30,000 tweets on his account. Therefore, a selection criteria (listed above) was
necessary to filter through content. Using a criterion to select posters and tweets that comparisons
could indeed be made in the context of populism and the cultural backlash theory. For instance,
posters about the Hitler Youth, or Trump’s tweets defending sexual allegation claims made against
him do not say much about populism in context of cultural backlash nor can they be compared to
one another. However, filtering sources came at a major cost, namely it could have resulted in a
selection bias. This is because the samples selected were not necessarily representative of the entire
breadth of posters/tweets. For instance, it is possible that Trump has posted more about
multiculturalism and internationalism but tweets that were mostly nationalistic or nativist were
found and selected as the ten to compare. Similarly, it could be possible that there were indeed
posters from the 30’s that were also in favor of internationalism and multiculturalism instead of
nationalism and nativism. However, it was difficult to find these varieties since the posters were
obtained from multiple sources and only ten were selected. The only way to remedy this bias is to
study a much larger sample rather than only ten of each, which would be difficult given the
constraints of this particular study. Therefore, this limitation should be taken into consideration if
the hypothesis is proven to be true.
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Analysis
The posters and tweets were examined based on the criterion mentioned in the methods section.
Qualitative observations are presented in the table below.
Table 1: Qualitative observations based on tweets/ propaganda posters
USA (Trump)
Germany (Hitler)
Italy (Mussolini)
US government should make
decisions in America’s best
interest
Jobs need to be localized 
later tweets show claims that
jobs are being brought back
The US will become stronger
America will be united –
common purpose, common
dreams
Secure the border and deport
‘drug lords’
Buy and hire American goods
International trade has proven
to be detrimental – this needs
to change
Emphasis on leader to unite the
country
Make America Great Again =
reference to a kind of golden
past

The people unite against a
common enemy
Opposition to International
trade = usury, unemployment,
war guilt, etc – all a result of
international trade
Posters show rural rather than
urban landscape = iterates the
volk ideology of rural instead
of urban
Anti-Semitism – some sort of
racism, creation of an USThem dichotomy
National unity stressed
Some element of religion
Emphasis on purchasing
German goods/using German
labor
Traditional role of mothers and
traditional emphasis on family
life
Emphasis on leader to unite the
country

Posters depicting family =
emphasis on family life
Emphasis on buying local
products
Lots of posters showcasing
ancient Roman architecture =
shows a return to the
past/emphasis on some kind of
a golden past
Lots of emphasis on
colonialism/looking at
expanding outwards = different
from German posters
Emphasis on leader to unite the
country
Emphasis on agriculture
Emphasis on being united

This section of the essay will discuss the cultural backlash theory in context of Donald Trump,
followed by Hitler in Nazi Germany and Mussolini in Italy. In particular, the sources in relation to
the criteria outlined in the methods section (reference to the past, nativism and nationalism, and
attitude towards foreign policy) will be discussed.
In 2016, Republican candidate Donald Trump was elected President of the United States.
Trump’s campaign was “riddled with racist, misogynist, xenophobic and nationalist hyperbole”
(much of which are broadcasted through Trump’s Twitter feed), providing a stark contrast from
his predecessor, Barack Obama. 28 The cultural backlash theory emerged to explain the rise of
leaders such as Trump. 29 According to sociologist John L. Campbell, discontent in the United
States had been culminating since the 1970s.30 During this time, inequality began to rise partly due
to an increase in globalization and international competition, and with this the “disappearing
28
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American dream of upward mobility.”31 There was also a growing sentiment that difficulties had
been caused by people belonging to different ethnic and racial minorities as a result of growing
immigration. Consequently, immigrants were seen to threaten the American country and way of
life. 32 The tipping point came suddenly with the 2008 Financial Crisis and the election of an
African American president.33 Growing political polarization in the US resulted in a “legislative
gridlock,” causing public discontent to soar.34 Trump utilized this discontent in his campaign and
later in his policies to appeal to the public.
In applying the cultural backlash criteria to Trump’s tweets (illustrated by Appendix 1), in
terms of reference to the past Trump’s core campaign slogan, “Make America Great Again” often
appears (see Appendix 1, items a, b and c). The slogan suggests that although America was not
great at the time in which Trump was running for president, his election would return the nation
to its former glory. Although Trump has not explicitly pointed to the specific time period that he
envisions, he seems to refer to the mid-twentieth century, post World War II time. 35 This period is
often viewed as America’s Golden Age, a time of unprecedented prosperity in which the US was
a global superpower and its economy was booming (larger than all Western economies and three
times are large as that of the Soviet Union). 36 According to Trump, these were times in which “we
were not pushed around, we had just won a war, we were pretty much doing what we had to do.” 37
Of course, it should be noted that this period was not necessarily as idyllic as Trump seems to
imply: the American civil rights movement resulted in tension and often violence at home, and the
Cold War resulted in a feeling of instability. 38 Nonetheless, the effect of alluding to such a time
suggests that there is something inherently wrong with the present (the ‘people’s discontent is
therefore justified) that must be changed, and the way to change this is to vote for the leader that
pushes for it.
In examining nationalism, Trump firstly stresses national unity. This is illustrated in item d in
Appendix 1 (“we will bring America together as ONE country again”). Next, he seems to suggest
that the American people are “good” while decision and policy makers are “bad:” In Item a, Trump
implies that the US government has not been making decisions in the nation’s best interest, and
that it is “time for [it]” to do so. In item c, he uses adjectives such as “strong” and “great” to
describe the United States, which presents a notion of superiority. Ordinary people who feel
underrepresented by the government and therefore disconnected from society may gain a sense of
belonging when a leader like Trump promises unity and greatness. Consequently, they feel
empowered, a positive emotion that in turn results in support for the populist. Nativism also helps
forge a national identity and iterates an “us-them” dichotomy in which natives are superior. Item
e paints immigrants as “drug lords” that Trump will shield natives from, and item i is not only antiimmigration but also paints the democratic party (Trump’s opposition) as bad. In doing so, Trump
not only portrays immigrants as the enemy, responsible for American hardships, but also highlights
the definition of populism mentioned in the theoretical framework section, pitting “the people’
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against ‘the corrupt elite” – in this case democrats. Trump therefore creates an enemy and offers
solutions to eliminate it, thereby coming across as a savior.
Finally, in analyzing Trump’s approach to foreign policy, it is clear that he is opposed to
international cooperation. Items f, g and i stress that American goods should be purchased instead
of foreign goods, and that jobs should be localized instead of companies establishing themselves
in other countries. Item h clearly opposes foreign cooperation in that Trump claims that “our
friends and enemies have been taking advantage of us for years.” In doing so, he portrays
globalization and internationalism as something negative, thereby addressing the pre-existing
opposition to globalization that had been growing.
Hitler’s Germany reflects many similarities to Trump’s America. Discontent in Germany had
been culminating since its defeat in the First World War in 1918. 39 The dissolution of the German
Empire and the country’s immediate transition to democracy resulted in instability and public
dissatisfaction.40 Furthermore, agreeing to the Versailles Treaty meant accepting the War Guilt
Clause that attributed blame to Germany. Consequently, substantial reparations had to be paid to
the victors. This meant that members of the new, liberal, left-leaning government (Social
Democratic Party or SPD) were labeled as “November Criminals,” traitors who “stabbed the army
in the back” and who lost Germany the war.41 At the time a “Conservative Revolution” was in the
process of unfolding in response to the growing liberal movement. Scholars criticized shallow
materialism, a bane of the West, and called for a rebirth of traditional German values. 42 This
pertained to the völkisch movement, a development from the 19th century romantic period in
response to industrialization and modernization that was unfolding. 43 The völkisch movement
advocated a return to medieval traditions and practices including an agrarian lifestyle. In addition,
it stressed a notion of a “mystical blood bond between members of the same national or ethnic
community.” 44 This partiality towards racial purity provided a platform for anti-Semitism.
Although a period relative stability followed in the late 1920’s, people still opposed the new liberal
system. The Great Depression in the 1930s (which resulted in increased unemployment and a
decrease in living standards) further weakened the public’s belief in SPD. Therefore, people turned
to a leader who offered radical solutions, who promised to restore Germany to its former glory.
Between the late 1920s and early 1930s, Hitler consolidated power by channeling the public’s
discontent. His party, the National Socialist German Workers’ Party (NSDAP) called for a unified
national, racially pure community, and the creation of a greater German Reich. 45 These ideas are
exhibited in the selected propaganda posters that appear in Appendix 2.
Regarding reference to the past, the posters are not as explicit as Trump’s slogan, yet some
patterns exist that do stress a return to the past. There is firstly an emphasis on agriculture. Items
g and j in Appendix 2 depict an agricultural landscape in the backdrop, whereas item i advertises
an agricultural fair, something The Nazis did this intentionally, drawing on the volkisch ideology
(described above) in order to appeal to agrarian interests that were disadvantaged by modernizing
change (i.e. secularism, class strife, urbanization).46 This contributed to their electoral success in
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the early 1930s.47 Secondly, the Nazis emphasized the Church, as showcased in item f, which
depicts a soldier being aided by a religious entity, evidenced by a cross. Throughout the Weimar
years, church membership declined, whereas during the early years of Nazi rule, it was renewed.
The Nazis frequently referred to God during rallies; Hitler even cited in his autobiography Mein
Kampf that he was “doing the work of the lord.”48 Emphasis on the Church demonstrated a return
to traditional cultural beliefs that were opposed to modern, more secular principles. The Nazis also
reflected more conservative, traditional familial values in their propaganda. They wanted to revive
the notion that a woman’s role was at home, looking after the household and children whereas the
public domain was reserved for men only. 49 This is reflected in item j, a poster advertising a
support assistance program for mothers and children, in which a mother with a sun representing a
halo is depicted holding a baby, emphasizing a woman’s role as a caregiver. Compared to Trump,
the NSDAP does refer to a type of “golden” past, albeit less explicitly, and the posters show more
thought regarding this referral compared to the tweets.
In examining nationalism, item a in Appendix 2 states: “the people rise! They vote list 9” (for
the NSDAP). The poster symbolizes people coming together and voting for a party that represents
them better, “rising” against the SPD, who were perceived as the dishonorable “elite.”
Furthermore, item d states “One People, One Empire, One Leader” and portrays an image of Hitler.
This suggests that Hitler would be able to unite the people of Germany as one. This emphasis on
unity is another shared characteristic with Trump. Regarding nativism, Hitler’s Germany makes
more of a distinction between race in comparison to Trump’s America. Here, the ostracized group
is Jews, who diverge from the traditional völkisch idea that racially pure individuals, united by
blood are the “natives” and Jews do not fit this category and are therefore intruders. However, the
similarity is that both systems isolate a particular group that they view as foreign. Just as Trump
deplores immigrants, Hitler deplored Jews, as item e shows.
When considering foreign policy, the NSDAP stresses the purchase of local products. This is
evidenced by items g and h, which emphasize “German goods.” Such posters were made to
discourage the purchase of foreign products, thereby taking a more inward approach to foreign
policy. This is similar to what Trump has promoted on his Twitter account. Like Trump, the
NSDAP held a negative view on foreign involvement: Item b shows a Nazi sword stabbing a snake
in which the words “Versailles” is coupled with “war guilt lie,” “betrayal,” “Locarno,” “Dawes,”
etc. This poster highlights all of the perceived enemies to the Nazi party, including foreign aid
(Locarno, Dawes, Young plan etc). Thus, the NSDAP exhibits the main characteristics of the
cultural backlash theory supporting populism- a reference to the past, emphasis on national unity,
emphasis on nativism and a less open foreign policy.
Like Hitler in Germany, Benito Mussolini in Italy was also able to channel discontent in Italy
to gain support. Although Italy had ended World War I on the victor’s side, it was dissatisfied with
its post-war gains, calling the outcome a “mutilated victory.” 50 The war had also exhausted Italy
financially, resulting in a weakened economy and growing dissatisfaction of the institutions in
place, like in Germany at the time.51 In the early 20s, Mussolini formed one of the first Fascist
parties, the National Fascist Party (PNF). According to Mussolini, “fascism is the doctrine best
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adapted to represent the tendencies and the aspirations of a people, like the people of Italy, who
are rising again after many centuries of abasement and foreign servitude.”52 In 1922, Mussolini
was elected Prime Minister, and by 1929, he had firmly consolidated power (earlier than Hitler),
eliminating opposing socialist and liberalist movements. 53 Mussolini’s main aim was to reestablish Italy as a great European power. This was done by channeling public discontent into
nationalism, following an aggressive foreign policy that would restore Italy’s territories abroad,
and playing on traditional values to appeal to the masses. 54 Mussolini’s policies are exhibited
through the propaganda posters that appear in Appendix 3.
In applying characteristics of cultural backlash to Fascist Italy, Mussolini like Trump and
Hitler also alluded to a romanticized period in history. For Italy, the period of time referred to the
glory days of the Roman Empire. As Mussolini stated in one of his 1919 rallies, “I swear to lead
our country once more in the paths of our ancient greatness . . . the example of Ancient Rome
stands before the eyes of all of us.”55 Items d and e of Appendix 3 seem to replicate Ancient Roman
architecture and style. In addition, traditional values are also emphasized. Items a and b are posters
from Opera Nazionale Maternità e Infanzia, a welfare organization for mothers and children. The
images depict traditional family life. Mussolini advocated for rigid gender roles (like Hitler),
showing an opposition to more liberal values and gender norms. 56 Furthermore, as in Nazi
Germany, there is also an emphasis on agrarian lifestyle. Items f and I depict posters promoting
agricultural competitions, created to entice the public. However, emphasis on agriculture in Italy
was more a means to dissuade the purchase of foreign goods rather than a reaction to modernization
and urbanization as in Germany.57
In observing nationalism, item j states “To us!” which is meant to symbolize national unity, a
characteristic that appears in both Trump’s tweets and in Nazi propaganda. Italian propaganda also
stresses Mussolini’s role as a leader, as exhibited in item h, stressing the authoritarian nature of his
rule. In the sample of posters selected, there is not as much emphasis on nativism per se. Many
posters dated from the wartime period (after 1938) do showcase racial discrimination especially
against Italian colonies in Africa, but it was difficult to find posters that conveyed any trace of
racism from the timeframe considered for this particular essay.
Regarding attitudes towards foreign policy, there does appear to be a reluctance in terms of
cooperating with other nations. Item c is a poster that encourages people to by locally sourced
products instead of imports. However, Italy is different from the United States and Germany in
that colonial expansion was one of Mussolini’s policy aims. 58 Poster g is an advertisement that
showcases a camel carrying Italian goods to Addis Ababa. Therefore, there was a greater emphasis
on aggressive foreign expansion in comparison to Germany or the United States, which lean more
towards individualism and isolationism based on the information presented in the posters.
Nonetheless, Italian attitude towards foreign policy at the time is not positive.
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Overall, Italy shares some characteristics with the United States and Nazi Germany. However,
Nazi Germany and Trump’s USA are more similar to each other than they are to Italy.
Conclusion
Overall, if the main characteristics of the cultural backlash theory (references to the past, elements
of nationalism and nativism, and less collaborative foreign policies) are applied to Hitler’s
Germany, Mussolini’s Italy and Trump’s America, it is clear that parallels exist. Of course, each
context is different and the cultural backlash theory cannot therefore be identically applied to each
case. However, it can be concluded that all three leaders allude to the past, that they stir
nationalistic and nativist sentiment, and that they take a negative attitude towards international
cooperation. Historically, Hitler and Mussolini were described as fascist, not populist. Fascism,
like populism, is a vague term that is composed of many elements. It has been linked to extreme
forms of nationalism, it opposes socialism, liberalism and is somewhat authoritarian in that the
state begins to control more aspects of life such as social, cultural and economic life. 59 Because of
the general nature of populism and fascism, overlap is bound to exist. According to Federico
Finchelstein, fascism and populism are genealogically connected. 60 It could therefore be argued
that populism is a modern form of fascism, since Hitler and Mussolini exhibited behaviors that
would today be described as populist.
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Appendix 2: Germany
a.

1930
A Nazi sword killing a snake; the blade passes through the
Star of David. The red words are: usury, Versailles,
unemployment, war guilt lie, Marxism, Bolshevism, lies and
betrayal, inflation, Locarno, Dawes Pact, Young Plan,
corruption, Barmat, Kutistker, Sklarek [Jews that were
involved in major financial scandals], prostitution, terror,
civil war.
Source: Bytwerk, Randall. "Pre-1933 Nazi Posters."
German Propaganda Archive. Accessed November 30,
2018. http://www.bytwerk.com/gpa/posters1.htm.

c.

1934

“The people rise! They vote list 9”
Source: Bytwerk, Randall. "Pre-1933 Nazi Posters."
German Propaganda Archive. Accessed November
30, 2018. http://www.bytwerk.com/gpa/posters1.htm.

“National health, national community, child protection,
protection of mothers, care for travelers, are the tasks of the
NS-Welfare Service. Join now!”
Source: "Visual Essay: The Impact of Propaganda." Facing
History and Ourselves. Accessed November 30, 2018.
https://www.facinghistory.org/holocaust-and-humanbehavior/chapter-6/visual-essay-impact-propaganda.

June 2019
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d.

1938

"One People, One Empire, One Leader"
Source: "Ein Volk, Ein Reich." Third Reich Posters.
Accessed November 30, 2018. http://www.third-reichposters.co.uk/product/ein-volk/.

e.

1932

“Get rid of misery, Get rid of Jews”
Source: Bytwerk, Randall. "Pre-1933 Nazi Posters."
German Propaganda Archive. Accessed November 30,
2018. http://www.bytwerk.com/gpa/posters1.htm.

f.

Pre 1933

Source: Bytwerk, Randall. "Pre-1933 Nazi Posters."
German Propaganda Archive. Accessed November 30,
2018. http://www.bytwerk.com/gpa/posters1.htm.

g.

Mid 1930s

"Hitler is building. Help him. Buy German goods."
Source: Brooks, Robert D., Dr. "Nazi Posters: 1933-1945."
MindSerpent. Accessed November 30, 2018.
http://www.mindserpent.com/foreign/germany/posters/nazi
_posters_1933-1945.html.
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h.

1930s

"German Week/German Goods/German Labor."
Source: Brooks, Robert D., Dr. "Nazi Posters: 1933-1945."
MindSerpent. Accessed November 30, 2018.
http://www.mindserpent.com/foreign/germany/posters/nazi
_posters_1933-1945.html.

i.

1937

j.

June 2019

Mid 1930s

"Support the assistance program for mothers and children."
Source: Brooks, Robert D., Dr. "Nazi Posters: 1933-1945."
MindSerpent. Accessed November 30, 2018.
http://www.mindserpent.com/foreign/germany/posters/nazi
_posters_1933-1945.html.

Appendix 3: Italy
a.

Source: Brooks, Robert D., Dr. "Nazi Posters: 1933-1945."
MindSerpent. Accessed November 30, 2018.
http://www.mindserpent.com/foreign/germany/posters/nazi
_posters_1933-1945.html
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1935-1937

"Put your maternity and your offspring under ONMI's
protection."
Source: Dudovich, Marcello. "Honor Motherhood: Posters
for Mothers' and Infants' Day." Propaganda Gallery.
Accessed November 30, 2018.
http://webpage.pace.edu/nreagin/f2005ws267/rimmatsvasm
an/propaganda_gallery.html.
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b.

1937

d+ e. 1926-1930’s

The covers for fascist magazines disseminating propaganda
Source: "Propegande, Affiches Et Caricatures." Forum
Italie 1935-45. Accessed November 30, 2018.
http://www.italie193545.com/forum/viewtopic.php?f=8&t=1178.
Poster for the national Opera nazionale per la maternità ed
infanzia
Source: Dudovich, Marcello. "Honor Motherhood: Posters
for Mothers' and Infants' Day." Propaganda Gallery.
Accessed November 30, 2018.
http://webpage.pace.edu/nreagin/f2005ws267/rimmatsvasm
an/propaganda_gallery.html.

c.

f.

1930s

1930’s

A poster encouraging people to join an agricultural
competition
Source: "Propegande, Affiches Et Caricatures." Forum
Italie 1935-45. Accessed November 30, 2018.
http://www.italie193545.com/forum/viewtopic.php?f=8&t=1178.
‘Buy Italian products’
Source: "Propegande, Affiches Et Caricatures." Forum
Italie 1935-45. Accessed November 30, 2018.
http://www.italie193545.com/forum/viewtopic.php?f=8&t=1178.
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g. 1936

A Campari aperitif on the way to Addis Ababa.
Source: Cerruti, Luigi. "Una Galleria Della Propaganda Di
Guerra, Contro La Piaga Del Nazionalismo." Minerva:
History of Science, Epistemology, Chemical Education.
Accessed November 30, 2018.
http://www.minerva.unito.it/Theatrum
Chemicum/Pace&Guerra/ItaliaAfrica/ItaliaAfrica05.htm.

i.
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1928

A poster promoting an agricultural competition
Source: Busi, Adolfo. "Concorso Nazionale per La Vittoria
Del Grano, 1928." Alamy. Accessed November 30, 2018.
https://bit.ly/2K7KONS.

j. 1929

h. 1930s

‘One for all, all for Duce’
Source: "Fascism." Visual Propaganda: Ideology in Art.
July 15, 2015. Accessed November 30, 2018.
https://ideologicalart.com/fascism/.
‘To Us!’
Source: "Mussolini's Totalitarian Rule." Pearson
Openclass. Accessed November 30, 2018.
https://content.openclass.com/eps/pearsonreader/api/item/61da69d1-62fb-4f39-b38c756194446d00/1/file/9780328871865_hswh16split_se_na_
pxe_oxy_pxe_basic/OPS/xhtml/filengss-ce73d365-3c974f8c-b0d8-bb5ce0bd2565.xhtml
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